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January 3, 2014 

 

 

 VIA E-MAIL  

john.rios@bbmr.guam.gov 

 

 

John A. Rios 

Director 

Bureau of Budget & Management Research 

P.O. Box 2950  

Hagåtña, Guam 96910 

 

RE:  Request for Fiscal Notes– Bill Nos. 246-32 (COR) through 252-32(COR) 

 

Hafa Adai Mr. Rios:  

 

Transmitted herewith is a listing of I Mina’trentai Dos na Liheslaturan Guåhan’s 

most recently introduced bills.  Pursuant to 2 GCA §9103, I respectfully request 

the preparation of fiscal notes for the referenced bills. 

 

Si Yu’os ma’åse’ for your attention to this matter. 

 

 

Very Truly Yours, 

 

 
Senator Rory J. Respicio  

Chairperson of the Committee on Rules 

 

 

Attachment (1)  

 

 

Cc: Clerk of the Legislature 
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Bill 

Nos. 
Sponsor Title 

246‐32  

(COR) 
T C. Ada, R. J. Respicio 

 AN ACT TO AMEND SECTIONS OF ARTICLE 3 OF CHAPTER 5, TITLE 5, 

GUAM CODE ANNOTATED RELATIVE TO SOURCE SELECTION AND 

CONTRACT FORMATION IN GUAM PROCUREMENT LAW. 

247‐32  

(COR) 
FRANK B. AGUON, JR. 

AN ACT RELATIVE TO EXPANDING THE GUAM SLAYER’S STATUTE THAT 

WOULD PROHIBIT INHERITANCE BY A PERSON WHO MURDERS SOMEONE 

FROM WHOM HE OR SHE STANDS TO INHERIT; THROUGH THE 

REPEAL AND REENACTMENT OF §819 OF CHAPTER 8, TITLE 15, GUAM 

CODE ANNOTATED. 

248‐32  

(COR) 

Vicente (ben) C.  

Pangelinan 

AN ACT TO APPROPRIATE TWENTY‐FIVE THOUSAND DOLLARS ($25,000) 

FROM THE GENERAL FUND TO ALLOW THE GOVERNMENT OF GUAM TO 

PAY FOR AN INVERSE CONDEMNATION SETTLEMENT PURSUANT TO 

SUPERIOR COURT OF GUAM CIVIL CASE NO. CV1158‐12. 

249‐32  

(COR) 

V. Anthony Ada 

Chris M. Dueñas 

Aline A. Yamashita,  

Ph.D. 

R .J. Respicio 

T. R. Muña Barnes 

Tommy. Morrison 

FRANK B. AGUON, JR. 

Michael T. Limtiaco 

AN ACT TO REPROGRAM THE SUM OF THREE HUNDRED SEVENTY FIVE 

THOUSAND DOLLARS ($375,000.00) TO THE DEPARTMENT OF PUBLIC 

WORKS FOR THE PAVING OF VILLAGE STREETS AND THE REPAIR OF 

DAMAGES TO VILLAGE STREETS AS A RESULT OF TRAFFIC DIVERSION 

RELATED TO ONGOING ROAD CONSTRUCTION PROJECTS. 

250‐32  

(COR) 

Dennis G. Rodriguez, Jr. 

 Rory J. Respicio 

 Christopher M. Duenas 

AN ACT TO AMEND DIVISION 4 OF 10 GUAM  CODE ANNOTATED 

§80109(s)(9) RELATIVE TO THE WAIVER OF SOVEREIGN IMMUNITY 

ON A LOAN PREVIOUSLY AUTHORIZED FOR THE GUAM MEMORIAL 

HOSPITAL AUTHORITY. 

251‐32  

(COR) 

Dennis G. Rodriguez, Jr. 

 Rory J. Respicio 

 Christopher M. Duenas 

AN ACT TO AMEND PUBLIC LAW 32‐67 RELATIVE TO THE WAIVER OF 

SOVEREIGN IMMUNITY ON A LOAN PREVIOUSLY 

AUTHORIZED FOR THE GUAM LEGISLATURE. 

252‐32  

(COR) 

Dennis G. Rodriguez, Jr. 

 Rory J. Respicio       

 Christopher M. Duenas 

AN ACT TO AMEND ARTICLE 2, CHAPTER 10 TITLE 12 GUAM CODE 

ANNOTATED §10238 RELATIVE TO THE WAIVER OF SOVEREIGN 

IMMUNITY ON A LOAN PREVIOUSLY AUTHORIZED FOR THE JOSE D. LEON 

GUERRERO PORT AUTHORITY OF GUAM. 

 



 

 

 

December 23, 2013 

 

 

MEMORANDUM 

 

To:  Rennae Meno 

  Clerk of the Legislature 

 

  Attorney Therese M. Terlaje 

  Legislative Legal Counsel 

 

From:  Senator Rory J. Respicio   

  Chairperson of the Committee on Rules 

 

   

Subject: Referral of Bill No. 246-32(COR)  

 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 

Bill No. 246-32(COR). 

 

Please ensure that the subject bill is referred, in my name, to the respective 

committee, as shown on the attachment. I also request that the same be 

forwarded to all members of I Mina’trentai Dos na Liheslaturan Guåhan. 

 

Should you have any questions, please feel free to contact our office at 472-7679. 

 

 

Si Yu’os Ma’åse! 

 

 
Attachment 

 



IMINA 'TRENT AI DOS NA LIHESLATURAN GUAHAN 
2013 (FIRST) Regular Session 

Bill No . .2~ -3J- (CoQ.) ...., . 
= ;::;:; 

= 

Introduced by: ~ T.C.A~da 
R.J. Respici ·: 

::­
C) 

0 

AN ACT TO AMEND SECTIONS OF ARTICLE 3 OF CHAPTER 
5, TITLE 5, GUAM CODE ANNOTATED RELATIVE TO 
SOURCE SELECTION AND CONTRACT FORMATION 1~' ...., 
GUAM PROCUREMENT LAW o 

;"'!j 

" 
BE IT ENACTED BY THE PEOPLE OF GUAM: 

.'-.) 

;] 
2 Section 1. Findings and Intent. I Liheslaturan Guahan finds that t~ 

3 preferred method of source selection of any solicitation for supplies, servi~ 

4 or construction is the competitive sealed bidding method, recognizing of 

5 course that other methods may be warranted depending on the 

6 circumstances. 

7 I Liheslatura further finds that the use of a "competitive sealed 

8 proposal" method of source selection should be made available as an option 

9 for source selection to procure supplies, services, or construction services if 

10 price is not intended to be a determining factor for selection for award of a 

II contract for supplies, services, or construction. Under competitive sealed 

12 proposals, the quality of competing products may be compared and trade-

13 offs made between price and quality of the products offered as described in 

14 the Request for Competitive Proposals. 



I Liheslatura further finds it essential in some circumstances to 

' procure "Bridge Contracts" in order to avoid the disruption in the continued 

3 or recurring provision of supplies or rendition of services which are critical 

4 to govenunental operations, between the end of the old contract and the 

5 beginning of the new contract. 

6 I Liheslatura further finds that to foster competition and maximize the 

7 purchasing value of public funds, it is presumed that it is not in the best 

8 interests of the Territory to make a contract for supplies or services for a 

9 total tenn, including renewals or extensions, in excess of five (5) years. 

10 I Liheslaturan Guahan intends to make amendments to Article 3 

II (Source Selection and Contract Formation) of the Guam Procurement law in 

12 order to improve the effectiveness of the govenunent's procurement 

13 processes. 

14 

15 Section 2. Subsections (e), (t) and (g) of Section 5201 of Chapter 5 of 

16 Title 5 Guam Code Annotated are hereby amended as follows: 

17 "(e) Requests for Proposals means all documents, whether 

18 attached or incorporated by reference, utilized for soliciting proposals 

19 under either§ 5212 or s5216. :Unless th~ cont~)(t indicf!tes otherwis~, 

20 the abbre\fiationRfP refers to th~_sour~~ selec!ign meJhod unci~[__§ 

21 52L6 and RfCP ref(!rs to the~gurceseJectioiJmethodunder§ 5212: 

22 (t) Responsible Bidder or Oftieer Qf[eror means a person who 

23 has the capability in all respects to perform fully the contract 

24 requirements, and the integrity and reliability which will assure good 

25 faith performance,as detef)IIined atany ti111e~\)efore aware!. 

26 (g) Responsive Bidder means a person who has submitted a bid 

27 which confonns,_f\Lbid opening, in all material respects to the 



Invitation for Bids." 

3 Section 3. A new Subsection (h) is hereby added to §520 I of Chapter 

4 5, Title 5 Guam Code Annotated to read as follows: 

5 "(h) Responsive means conforming in all material respects to 

6 the purchase description and contract terms contained in the Invitation 

7 for Bids or Request for Proposal or Request for Quotes or other 

8 solicitation. A nonconforming bid is nonresponsive if it contains a 

9 material nonconforming term or condition that is in any respect 

I 0 prejudicial to other bidders, that is, the effect of such nonconforming 

II term or condition on price, quantity, quality, delivery, or contractual 

12 terms specified in the IFB is more than negligible. A responsive bid is 

13 an offer by the bidder which unconditionally undertakes to provide the 

14 supply, service or construction the government intends to acquire as 

15 specified in the IFB, and only on contract terms and conditions as are 

16 materially consistent with those specified in the IFB." 

17 

18 Section 4. Section 5 21 0 of Chapter 5, Title 5 Guam Code Annotated 

19 is hereby amended as follows: 

20 "§5210. Methods of Source Selection. 

21 (a) Unless otherwise authorized by law, all territorial contracts 

22 shall be awarded by one ofth~I11~thods of SOl!J:<:~::>~l~ction specifie<i 

23 in this Part, competitive sealed bidding, pursuant to ~ 5211 of this 

24 Article, eJ<Cept for the procurement of professional services and 

25 eJtcept as provided in: 

26 ( 1) Section 5212 of this Article; [see note below] 

27 (2) Section 5213 of this Article; 

3 



(3) Section 5214 of tfiis Article; 

2 (4) Section 5215 of tfiis Article; 

3 (5) Section 5216 oftfiis Article for services specified in§ 

4 5 121 of tfiis Cfiapter; or 

5 (6) Seotion 5217 of tfiis Article. 

6 (b) Notfiing in tfiis Section requiring competitiYe bidding sfiall 

7 profiibit tfic development of specifications wfiicfi require compatibility 

8 '>'<'itfi eJtisting supplies, equipment or data prooessing Sj'Stems. The 

9 competitive sealed bidding method of source selection is the preferred 

I 0 and default method of source selection, authorized for any solicitation 

II for supplies, services or construction. All other methods allowed by 

12 this Part shall only be used in the circumstances or on the conditions 

13 specified." 

14 

15 Section 5. Section 5211 of Chapter 5, Title 5 of the Guam Code 

16 Annotated is hereby amended as follows: 

17 "§5211. Competitive Sealed Bidding. 

18 (a) Conditions for Use. Contracts shall be awarded by 

19 competitive sealed bidding except as otherwise provided in § 5210 of 

20 this Part Article. 

21 (b) Invitation for Bids. An Invitation for Bids shall be issued 

22 and shall include a purchase description, a recitation of tfie Wage 

23 Determination most recentlj' issued by tfie U.S. Department of Labor, 

24 and all contractual terms and conditions applicable to the procurement 

25 including a demonstration of compliance witfi §§ 5801 & 5802 oftfiis 

26 Cfiapter, if applicable, and may include other inforrnatiOflQLreql,!est~ 

27 tQLjnfQrrnation. J_l1<t<iditiQJ1,<!1'1JI1\'it<HiQn for Bids shall include a 

4 



r~<:it<l1iQilOJthe Wage Determination most recently issued by the U.S. 

2 ;Qepartment of Labor applicable to Guam and demonstration of 

3 compliance with§§ 5801 & 5802 Q[tbis<.;h<lJ;ltt;:rLiLapp]icable,~Ibt:: 

4 requirement in an In'lit?tiol1__f()rj3icl. t() .PfQVicl~ .. any particular 

5 infQrm<ltLcm._C:.QI1Ceming the bidder shall not of itself reflect on the 

6 responsiveness of a bid. The determination of bidder reEJ.Qfi?.LbiJ.itr.i~ 

7 detennined as specified in § 5230 of thi?._f\ni<:Lt:. 

8 (c) Public Notice. Adequate public notice of the Invitation for 

9 Bids shall be given in a manner and in a reasonable time prior to the 

I 0 date set forth therein for the opening of bids to foster effective 

II ~:ompetition, in accordance with regulations promulgated by the 

12 Policy 011ice. 8ueh Hetiee may iHelude publicatieH iH a Hevispaper ef 

13 geHeral circulatieH a reaseHable time prier te bid epeHiHg. If a bid is 

14 giYeH public Hetice which is withiH the time speeitied iH the Pelicy 

15 Office's rules aHd regulatieHs eH the subject, it shall Ret be challeHged 

16 uHiess the bidder eaR shew eJweptieHal circumstaHees which 'n·euld 

17 reAder the rules aHd regulatieHs iHapplieable iH the case ef a particular 

18 bid beiHg requested. 

19 (d) Bid Opening. Bids shall be opened publicly in the presence 

20 of one or more witnesses at the time and place designated in the 

21 Invitation for Bids. The amount of each bid, and such other relevant 

22 infonnation as may be specified by regulation, together with the name 

23 of each bidder shall be recorded; the record and each bid shall be open 

24 to public inspection. 

25 (e) Bid Acceptance and Bid Evaluation. Bids shall be 

26 unconditionally accepted for evaluation without alteration or 

27 correction ~eith~LJht:: _Qicl.cl<:L_0LJhe government, except as 

5 



authorized in this Chapter or regull1tioJ1s_illQmulgated byJht:_llolLc}' 

2 ()ffice. Bids shall be evaluated based on the requirements set forth in 

3 the Invitation for Bids, which may include criteria to detennine 

4 acceptability such as inspection, testing, quality, workmanship, 

5 delivery and suitability for a particular purpose. Those criteria that 

6 will affect the bid price and be considered in evaluation for award 

7 shall be objectively measurable, such as discounts, transportation 

8 costs, and total or life cycle costs. The Invitation for Bids shall set 

9 forth the evaluation criteria to be used. No criteria may be used in bid 

I 0 evaluation that are not set forth in the Invitation for Bids. 

II (f) Correction or Withdrawal of Bids; Cancellation of Awards. 

12 Correction or withdrawal of inadvertently erroneous bids before or 

13 after award, or cancellation of awards or contracts based on such bid 

14 mistakes, shall be permitted in accordance with regulations 

15 

16 

17 

18 

19 

20 

21 

22 

7' --' 
24 

25 

26 

17 

promulgated by the Policy Office. After bid opening, no changes in 

bid prices or other provisions of bids prejudicial to the interest of the 

Territory or fair competition shall be permitted nor shaJlth_ere be 

Rt:l111itt~Q any material change in (lf_\\l'!iver of any specjfic:'!tiQD"' 

evaluation factor or_c:9J1lrac:!J~1]11 of the lnvitatiQI1JQri3ids. Except as 

otherwise provided by regulation, all decisions to permit the 

correction or withdrawal of bids, or to cancel or alter awards or 

contracts based on bid mistakes of the bidder, shall be supported by a 

written determination made by the Chief Procurement Officer, the 

Director of Public Works, or head of a purchasing agency, as 

appropriate. 

(g) Award. The contract shall be awarded with reasonable 

promptness by written notice to the lowest responsible bidder whose 

6 



bid is responsiye meets the requirements and criteria set forth in the 

~ Invitation for Bids and whose bid amount is determiged, by effec:tive~ 

3 competition or otheD:Vise, to be filit: and reasgJ1<tble, andr~asonably 

4 ;:tpj)<;)<![S sufficient to comply with Article 13 of this Chapter, if 

5 applicable. :W_ritten noticeQ[ the award,jncluding tQ<;) dollar ari1Ql!]1t 

6 of the awardecLc:ontract, sh;:tllbe promptly given toa11 other biclcl~~ 

7 and, in tb_e~ case of a CQ)1t[C!Ct award<;)cijn amouf!tgreater thafi_ One 

8 Hundred ThQl!S<t!ld Dollars ($JQQ,OOO ), ac;QQY of the co~11tract. In the 

9 event all bids for a construction project exceed available funds as 

10 certified by the appropriate fiscal officer, and the low responsive and 

II responsible bid does not exceed such funds by more than five percent 

12 ( 5% ), the Chief Procurement Officer, the Director of Public Works, or 

13 the head of a purchasing agency, is authorized, in situations where 

14 time or economic considerations preclude resolicitation of work of a 

15 reduced scope, to negotiate an adjustment of the bid price, including 

16 changes in the bid requirements, with the low responsive and 

17 responsible bidder, in order to bring the bid within the amount of 

18 available funds. 

19 (h) Multi-Step CQJ11petitive Sealed Bidding. When lo\\' price is 

20 desired to b<;)_a_detennining factQr but it is considered impractical to 

21 initially prefer::tble_ to evolve or_test theacl~quacy of prepare a 

~~ purchase description ll11<tr:i<~t acceptability to support an av.·ard based 

23 on price, an Invitation for Bids may be issued and condl]c;ted in t\V_Q 

24 pbases, the first requesting the submission of unpriced technical 

25 offers, wbic;h may involv<;)~cl~scription gLservice gu<tlifications and 

26 performanc:e, in one or m()r<;)r:ounds in_\V~hich disctissions may_ be 

27 conducted to _ ~l!ppJement or ___ <lrn~nd t~_chnical offers or bid 

7 



SJJecifications or bgtb, to be followed by an Invitation for Bids limited 

' te a second phas~mii1\Vhic:h the unsealed prj_ct:bicl?~of those bidders 

3 whose offers have been or beCOf!1t: qualified as acceptabl~ under the 

4 criteria set forth in the first p_hamse solicitation are ()]J()!1t:Cias in a 

5 normal competitivt:_st:alt:cLbid process. Tht:J>olicy Office shAll 

6 promulgate such_rt:gl!liltigns as may be et!ic:?c:ious to the use gJJhis 

7 method of sotl[(;t:selection under this Sl!bst:~tion." 

8 

9 Section 6. Section 5212 of Chapter 5, Title 5 Guam Code Annotated 

I 0 is hereby repealed and reenacted as follows: 

II "§5212. Competitive Sealed Proposals. 

12 (a) Conditions for use. The competitive sealed proposal method 

13 of source selection is available to procure supplies, services or 

14 construction if price is not intended to be a determining factor for 

15 selection for award of a contract for supplies, services or construction, 

16 and may be used for certain project delivery methods as described in 

17 Article 5 of this Chapter. Under competitive sealed proposals, the 

18 quality of competing products may be compared and trade-otls made 

19 between price and quality of the products offered as described in the 

20 Request for Competitive Proposals. It shall not be used when another 

21 method of source selection is required or as appropriate. Other 

22 conditions for use include the following and if any such condition 

23 cannot be met, the competitive sealed proposal method shall not be 

24 used: 

25 (I) The Chief Procurement Officer, the Director of Public 

26 Works, or the head of a purchasing agency, as the case may be, 

27 must make a determination, in writing, that price is not intended 

8 



2 

3 

4 

5 

6 

7 

8 

9 

10 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

T1 

23 

24 

25 

26 

27 

to be the determining factor tor award of contract in the 

solicitation, and that the use of both variants of the competitive 

sealed bidding method are either not practicable or 

advantageous to the Government of Guam, such determination 

to be made part of the Request for Proposals. 

(2) Planning for a Request tor Competitive Sealed 

Proposal ("RFCP") is essential and adequate time and effort 

must be allocated to that process. Prior to preparing any 

solicitation document, the purchasing agency shall prepare a 

written plan :tor the solicitation, which plan shall include the 

budget allocated, funding source, and market research 

identifying potential sources, which shall be part of the 

procurement record. 

(3) A specific weighting shall be applied to the pnce 

factor, which must not be more than fifty percent (50%) of all 

relevant factors. If price is intended to be the most significant 

factor, the Multi-step method or, in the case of professional 

services, the Request tor Proposal method, as provided in this 

Part, shall be used. All other evaluation factors shall be as 

objectively defined by outcomes, functions or performance 

specifications desired, as is practicable to specify. 

( 4) All discussions with offerors authorized by this 

method shall be conducted in the presence of the head of 

procurement of the procuring agency, whether that is the Chief 

Procurement Officer, the Director of Public Works or the head 

of the purchasing agency, as well as legal counsel tor such 

person. 

9 



(5) All evaluators must be impartial persons acting in the 

2 best interests of the government, with sufficient knowledge of 

3 the government's needs and experience to capably appreciate 

4 the nature of the product being procured and independently 

5 assess and apply the proposals submitted to the evaluation 

6 criteria. 

7 (6) The Policy Office shall specifY such other conditions 

8 and procedures as it deems appropriate by regulation. 

9 (b) Request and notice for Competitive Proposals. Competitive 

I 0 sealed proposals shall be solicited by issuance of a written Request for 

II Competitive Sealed Proposals ("RFCP"). Adequate public notice of 

12 the RFCP shall be given in sufficient time adequate to foster and 

13 allow the preparation of competitive responses prior to the submission 

14 date specified, in accordance with regulations promulgated by the 

15 Policy Office. 

16 (c) Receipt of and Publicity Regarding Competitive Proposals. 

17 Competitive sealed proposals shall be opened so as to avoid disclosure 

18 of contents to competing offerors during the process of negotiation. A 

19 Register of Competitive Proposals shall be prepared in accordance 

20 with regulations, which shall not be opened for public inspection until 

21 after contract award. 

(d) Evaluation Factors. The RFCP shall state the relative 

23 importance of price and the factors and subfactors, if any, to be 

24 evaluated. Except for the price factor which must be specifically 

25 weighted, other factors should be specifically weighted to provide all 

26 potential offerors sufticient guidance to consider and prepare their 

27 proposals and a more objectively verifiable selection process. 

10 



(e) Discussion with Responsible Offerors and Revisions to 

2 Proposals. As provided under regulations and, to the extent consistent 

3 therewith, the RFCP, discussions may be conducted with responsible 

4 offerors who submit proposals determined to be reasonably qualified 

5 for selection for award for the purpose of clarification to assure full 

6 understanding of, and responsiveness to, the solicitation requirements. 

7 Offerors shall each be accorded fair and equal treatment with respect 

8 to any opportunity for discussion and revision of proposals provided 

9 to any of them. Revisions and the subject of discussions may be 

10 subjected to uniform time and other limits reasonably specified by the 

II procurement officer. Revisions may be permitted after prior 

12 submissions or in response to a request for the best and final offer, but 

13 there shall be no revision allowed to a best and final offer nor after 

14 award. 

15 (f) Award. Award shall be made to the responsible offeror 

16 whose proposal conforms to the solicitation and is determined in 

17 writing to be the most advantageous to the Government of Guam, 

18 taking into consideration only price and the evaluation factors set 

19 forth in the RFCP. No other factors or criteria shall be used to affect 

20 the evaluation. The procurement officer must prepare a written 

21 explanation setting forth the comparative facts and factors which fonn 

22 the basis on which the award is made which shall be part of the 

23 procurement record. Written notice of the award to the successful 

24 offeror shall be promptly given to all other offerors. 

25 (g) Debriefings. The procurement officer is authorized and 

26 encouraged to provide debriefings that furnish the basis for the source 

27 selection decision and contract award." 

II 



1 

2 Section 7. Section 5214 of Chapter 5, Title 5 Guam Code Annotated 

3 is hereby amended to read as follows: 

4 "§5214. Sole Source Procurement. 

5 A contract may be awarded for a supply, service, or construction item 

6 without competition when, under regulations promulgated by the Policy 

7 Office, the Chief Procurement Officer, the Director of Public Works, the 

8 head of a purchasing agency, or a designee of either officer above the level 

9 of the Procurement Officer i11_ advam:~ determines in writing that there is 

10 only one source for the required supply, service or construction item. A sgle 

11 s_Qtlr~e contract?hiill not bej~_sued for at~rm gre<t1er than QJ1e (I) ye11r. with 

12 fg.ur (4) suc~~?sjve annu£1LQptions tor~new, S\Jt;h option_being ~){~rcisabl~ 

13 by the ggyemment anclgnly if th~r~ is, at tb~time to_\}_~ exerci~~_Q'--'1Q_Qtber 

14 a_y<tiliible source,J~rior to aJ1flas a conditign of m<ll<ing sucbdetennipation, 

15 the purch<tsiJ1g agency:;ball prepar~a writte11report tgthe per?Ql1 making 

16 such deteffi1il1il!ion whichsball detail<t!1illlalysisgfthe mi11imal nt:t:cls of the 

17 govef!1ment upon \\lhi~h the contm_<:t is bas~cl,and th~_ti_ndings g[a thorgugh 

18 market research and conclusion that there is no other source which will ----- - -- -- --------- -

19 sati?fYthe govem111ent need. The report_m\lst be siwed byJh~t:r§Qil or 

20 pt:rsons concltlcting the <lJ1iilysis and m<trket rest:ilrch, an_d shall be made p<lf1 

21 Qfthe procuremt:nJrecord, __ Ihe purchasing agency shall al§QJ11ake £iwritten 

22 determinatj()n that th~_Jlrice of £1.!1Y_ sole_so_\lrce _cgntract is_ fair ill1Q 

23 r~asonable, whichdeteiTJ1iJ1i!1i()!1 shall include rt:levant (;Q!>l an<fmpricing 

24 i11fgrmation forth~sole sour~~il§_}Yell ascgmpara]}le or al!~mative sg.urces, 

25 supplj~:;or services,nJnthe event<ti1Y.__§1l<,:hcontra~Li!i_ in e){cess ofjhe 

26 <lJ11Q11!1t of Fifty ThQllsand Dollars{$50,0QQJ,Jhe P.llr~hasing<tgency :>h<tl1 

27 within fQI1I1~eJ1il1LciilY?Qf makingthe contm~h__Q!I_bJi?h notice of th~ 

12 



makinggfJh~contract, inclt1c!iggth~D~tne of the purchasingagency, the 

~ contr_actQLthe contract amQt1!1t~md~itsterm, and the natur~gJ the contract, 

3 in£tnewspaper ofg~J1~raJt:irculation on Guam aJ1CLQnjts website." 

4 

5 Section 8. Section 5215 of Chapter 5, Title 5 Guam Code Annotated 

6 is hereby amended to read as follows: 

7 "§5215. Emergency Procurements. 

8 Notwithstanding any other provision of this Chapter, the Chief 

9 Procurement Officer, the Director of Public Works, the head of a purchasing 

I 0 agency, or a designee of either officer may make or authorize others to make 

II emergency procurements when there exists a threat to public health, welfare, 

12 or safety under emergency conditions as defined in this !=h£tpter and 

13 regulations promulgated by the Policy Ot1ice; provided that such emergency 

14 procurements shall be made with such competition as is practicable under 

15 the circumstances, and further provided that the procurement agent 

16 purchasing agency must solicit at least three (3) informal price quotations, if 

17 time allows must give notice to all contractors from the qualified bid list 

18 who have provided the needed supplies and services to the government 

19 within the preceding twelve (12) months, and must award the procurement 

20 to the firm with the best offer, as detennined by evaluating cost and delivery 

21 time. No emergency procurement or combination of emergene)' 

22 

24 

25 

26 

27 

procurements may be made for an amount of goods or supplies greater than 

the amount of such goods and supplies which is necessary to meet an 

emergency for a specified period of time not eJltending beyond the thirty 

~ cin~!yJ<)Q) day period immediately following the procurement,~~<!Dd no 

other PJ"QCUf_~rJ1~11tsh<!LL be made of any suc~h supply or seryic;e~~u~nder 

authority of this Section~aJ1Y~C:Qntr~ct_given ther~Jor?h£~11 be void. The 
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11i11~ty (90) day p~riQd may be e)(t~11ded or e)((;~~<!ed by ai)~claration of 

2 pmergency authQ[iz,~d by Executiy~Qrder of th~Qovernor only in the event 

3 of an em~rg~ncy recogniz,~ci\J}' a DeclaratiQI1_ of Nation<.1l Disaster orgtb_~ 

4 signifi<::i!Dt~mergency ey~ntrecognized by_j)eclaratiot1_Qf the PreJ>Lde_nt of 

5 theJ)nited States ofA_merica. A written determination of the basis for the 

6 emergency and for the selection of the particular contractor shall be included 

7 in the contract file. The requirements for a written determination for the 

8 emergency shall be met if the procurements are being made on the basis of 

9 the Governor's declaration of an emergency situation by Executive Order if 

10 such Order states that emergency procurement may be resorted to for the 

II purposes of the Order. Unless authorized by an Executive Order declaring an 

12 emergency, no emergency procurement may be made except on a certificate 

13 made under penalty of perjury by the Chief Procurement Officer, Director of 

14 Public Works or the head of a purchasing agency, as the case may be. 

15 Certified copies of the certificate shall be sent, prior to award and as a 

16 condition thereof, to the Governor and Speaker of the Legislature. The 

17 certificate shall contain the following: 

18 (a) a statement of the facts giving rise to the emergency; 

19 (b) the factual basis of the determination that an emergency 

20 procurement is necessary; and 

21 (c) a statement that emergency procurement is not being used 

22 solely for the purpose of avoidance of the provisions of this 

23 Chapter. 

24 In addition to any other requirement, the Governor must approve in 

25 writing all authorizations for emergency procurement." 

26 

27 Section 9. Section 5216 of Chapter 5, Title 5 Guam Code Annotated 
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is hereby amended to read as follows: 

2 "§5216. Competitive Selection Procedures for Services Specified 

3 in §5121 of this Chapter. 

4 (a) Conditions for Use. The professionally licen?t!cl serv1ces 

5 specified in § 5121(a) of this Chapter sOOI.J. '11l1Y be procured in 

6 accordance with this Section, except as authorized under §§ 5214 or 

7 5215 of this Chapter, or as specifit!clmin Serviees for arehiteeture, 

8 engineering, eonstruetion, land surve:,·ing, environrnental assessrnent 

9 and other sueh serviees shall be proeured in aeeordanee with Article 5 

I o of this Chapter. 

II (b) Statement of Qualifications. Persons engaged in providing 

12 the types of services specified in § 512l(a) of this Chapter may submit 

13 statements of qualifications and expressions of interest, but not pric;{!§, 

14 in providing such types of services. The Procurement Officer may 

15 specify a uniform format for statements of qualifications. Persons 

16 may amend these statements at any time by filing a new statement. 

17 Statements sh<l1L!Jt! lct!PJ.lJL the purchasing:lgt!TlC:Y only for referenct! 

18 in the nature of:lft!.SQQ11§t! to a request forjgfQrmation and not as.m.<l 

19 s~li<:it<l!iQDJQ or by the purchasing_ag~11cy, and shall beJlt!rg~cl.Qne 

20 (lJyellffrom receipt. Submi!!i11K<l~tatement of Q.t!:lliti.C::ltion by any 

21 P~I.SQI}dges not entitle any such P~i'SQI} to actual notic:e .. t!QLShall 

22 §Ubmission of proposals_\}ygff~IQfS be limited.JQJhQs~ persons whg 

23 h<t'.'~St!QI'I1itt~.cl an_ysuch statement. 

24 (c) Public Announcement and Form of Request for Proposals. 

25 Adequate publig notice of the need for such services shall be given by 

26 the purchasing agency through a Request for Proposals ("RFP"). The 

27 Request for Proposals shall describe the services required, list the type 

15 



of information and data required of each offeror, specjfyjferrors and 

" omissions il1~liJ:ance musLtJ~wprQvided as~p~cified inSllbsection (D 

3 an<Ltb~~amount of CQ:V~rage required, and state the relative importance 

4 of particular qualifications. 

5 (d) Discussions. The head of the purchasing agency or a 

6 designee of such officer may conduct discussions with any offeror 

7 who has submitted a proposal in response to an RFP, to determine 

8 such offeror's qualifications <tnd undersJ<tl1cling of th~ evaluatio11 

9 fact()rs .and services _sQught for further consideration. Discussions 

10 shall not disclose any information derived from proposals submitted 

II by other oflerors. Pri<:ei§J10t a facto[Jgbe discuss~clor consid~r~g 

12 lli1Jil<tfter the ranki11gof the offerorsand the JJL()c;ess of negQtiation 

13 for compens<ttion begins. 

14 (e) A ward. A ward shall be made to the offeror detennined m 

15 writing by the head of the purchasing agency or a designee of such 

16 officer to be best qualified based on the evaluation factors set forth in 

17 the Request for Proposals, and negotiation of compensation 

18 determined to be fair and reasonable. If compensation cannot be 

19 agreed upon with the best qualified offeror, the negotiations will be 

20 formally tenninated with the selected offeror. If proposals were 

21 

22 

24 

25 

26 

27 

submitted by one or more other otlerors determined to be qualified, 

negotiations may be conducted with such other offeror or offerors, in 

the order of their respective qualification ranking, and the contract 

may be awarded to the offeror then ranked as best qualified if the 

amount of compensation is determined to be fair and reasonable. 

(Q ErrQf§ __ and OmissigJ1sJnsurance .. J~egulation§ shall be 

QJ"QI111ligated that . spec;jfy circumstance=s~=in~ \\fbil::h __ th_~ .... <,;'_h_ie_f 

16 



Proct~remenLOfficer or Dit:(!ctor _of PuiJJic Works sh~lJ reqmr(! 

2 offet:ors ofprofes~ignal Se[V'ices tQ- provi<i~-'llillt:QPriate_errors a11<:1 

3 OI1lissiom;jnsurarrc:e, or (!quivale[1t, to adequatelycovesJhe particular 

4 ~(!rvicestQ~t:t!ndered t~nder the wmract awarded, Sati~f<!c:!Qt:y 

5 evidence ofsuch reqt~ired inst~rancewsball b(! prod11~rigr to a11y 

6 aw:~rd." 

7 

8 Section 10. Section 5217 of Chapter 5, Title 5 Guam Code Annotated 

9 is hereby amended to read as follows: 

10 "§5217. Procurement from Nonprofit Corporations. 

II A contract may be awarded tor a supply or service without 

12 competition when the contractor IS a certifit!<i nonprofit Guam 

13 incQmorated. a_nd_\}~s_e_d corporation employing sheltered or 

14 handieapped '>'>'or!cers___m!rsons \\[ith dis~\}ilitie~on Gl!am. As a 

15 condition of the award of the contract the contractor must certifY that 

16 labor employed to manufac:ture th(!2!1Jmly..QI_Q_erfonn the services on 

17 the project will be performed Qn Gu~111 by hE<!!ili£€lp~persons \\lith 

18 disa_bilities except that supervisory personnel do not have to be 

19 handieapped persof!S_ with gi,;abiliti~o;. A contractor awarded a contract 

20 pursuant to this Section shall not be required to post any of the bonds 

21 required under Artiele 5 of this Chapter." 

22 

23 Section 11. Subsection (e) of §5219 of Chapter 5, Title 5 Guam Code 

24 Annotated is hereby amended to read as follows: 

25 "(e) Competitive Sealed Bidding Required. All unsolicited offers 

26 considered as being desirable shall be subjected to the Competitive Sealed 

27 Bidding process under§ 5211. Not withstanding any other provision of law, 

17 



sole source procurement shall not be permissible in any procurement arising 

~ from an unsolicited offer. The criteria set forth in the Invitation for Bids 

3 shall not require the inclusion of any confidential proprietary or trade secret 

4 item, service or ll!<::thQcl proposed in the unsolicited offer, and the proprietary 

5 character of an unsolicited offer or the inclusion of a proprietary item in the 

6 unsolicited offer shall not be used to favor the offer or any other bid, nor be 

7 a determining factor in awarding a bid. Such Invitation for Bids shall not 

8 contain any reference to the financial offer of the unsolicited offeror, but 

9 shall contain a sufficient technical description to allow other parties to 

I 0 identify the technical concept of the offer, and to prepare bids." 

I I 

12 Section 12. Section 5220 of Chapter 5, Title 5 Guam Code Annotated 

13 is hereby amended to read as follows: 

14 "§5220 Publication of IFB, tHtd RFP, and RJ'i'CI" Documents on 

15 the Agency's Website. 

16 (a) Notwithstanding any other provision of this Chapter, Invitations 

17 for Bid (IFBs), attti Requests for Proposals (RFPs), and Reql!o;:,sts for 

18 Competitive Sealeci-]"ropQS<tls (RFCPs) shall be posted on the procuring 

19 agency's website. IFBs, atttl RFPs, andRECP,s procured through the General 

20 Services Agency (GSA) or the Department of Public Works (DPW) shall be 

21 posted, on the date of the lfB/RFP announcement 9LJbesolicitation, 

22 simultaneously on the procuring agency's website and the websites of GSA 

23 and DPW respectively. No fees shall be assessed to prospective bidders or 

24 other parties tor accessing/downloading procurement documents from an 

25 agency's website. Such documents shall remain on the respective agencies' 

26 websites for a period of not less than one hundred eighty ( 180) days 

27 following the award of the Bid or Proposal. 

18 



(b) The procunng agency, and GSA and DPW if applicable, shall 

2 provide notice in each Il''B/RFP solici1~tiQD announcement that recommends 

3 that prospective bidders/respondents offerors register contact intormation 

4 with the agency to ensure that they receive any notices regarding any 

5 changes or updates to the IFB/Rl''P soli<;it1ltiQn_. The procuring agency, and 

6 GSA and DPW shall not be liable for failure to provide notice to any party 

7 who did not register contact information. 

8 (c) Nothing herein is intended to prevent the procuring agency, GSA, 

9 or DPW from making physical or digital media copies of procurement 

I 0 documents and assessing reasonable fees for such documents in a manner 

II consistent with public law, administrative rules and regulations, and 

12 departmental policy that existed prior to the enactment of this Section." 

13 

14 Section 13. A new Section 5221 is hereby added to Chapter 5, Title 5, 

15 Guam Code Annotated to read as follows: 

16 "'§ 5221. Procurement of Bridge Contracts. 

17 (a) Description of Bridge Contract. For purposes of this 

18 Section, a Bridge Contract is one written to avoid the disruption in the 

19 continued or recurring provision of supplies or rendition of services 

20 which are critical to governmental operations, between the end of one 

21 contract, the ''existing" contract, and the beginning of the next, the 

22 "'new" contract. The existing contract may be current, expired or 

23 terminated. The new contract is intended to continue the provision of 

24 the same or functional equivalent supply or service as was provided 

25 under the existing contract. 

26 (b) Conditions of Use. A purchasing agency may solicit and 

27 award a Bridge Contract to acquire continuing but temporary source 
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of the supply or service described in the existing contract only in the 

2 following circumstances or upon the following conditions: 

3 (1) The Chief Procurement Officer must first make a 

4 written determination of the particularized critical need for such 

5 supply or service and the facts and circumstances why no other 

6 option is available, naming persons responsible for the carriage 

7 of the solicitation of the new contract, and that the contract is 

8 immediately necessary and in the best interests of the 

9 government. 

10 (2) The term shall commence as soon as practicable upon 

II termination or expiration of the existing contract, and terminate 

12 not later than the earlier of four (4) months from 

13 commencement of the bridge contract, or the commencement of 

14 a contract awarded by competitive sealed bid, competitive 

15 sealed proposal, request for proposal or sole source, in 

16 accordance with the provisions of this Part. Commencement is 

17 the date of a purchase order or contract executing the award. 

18 (3) The term of a bridge contract may be extended on a 

19 month to month basis up to a total term of nine (9) months, but 

20 each extension must be signed by the Chief Procurement 

21 Officer. 

22 ( 4) The Governor shall in writing approve the bridge 

23 contract as to form and substance, and each extension thereof. 

24 (5) An existing contract shall not have been the result of 

25 an emergency or bridge contract method of source selection. 

26 (6) If the existing contract was procured by IFB, the 

27 bridge contract shall be offered in response to a Request for 

20 



Quotes given to a sut1lcient number of bidders to foster 

" competition, which shall include all actual bidders under any 

3 pending IFB; but, if bids of an IFB for the new contract have 

4 been opened, only those bids shall be considered. The contract 

5 shall be made for the lowest responsive bid quoted or revealed 

6 at opening, provided such bidder is not determined to be 

7 nonresponsible. 

8 ( 7) In all other cases, the bridge contract shall be offered 

9 to the incumbent so long as the delay in awarding the new 

1 o contract is not the result of a protest brought by the incumbent, 

11 but if so, then it shall be made in the best judgment ofthe Chief 

12 Procurement Officer to any available responsive and 

13 responsible source who offers a fair and reasonable price, in the 

14 manner of a sole source award, as though such source were in 

15 fact the sole source, provided only that all offerors who have 

16 actually submitted proposals shall be considered. 

17 (c) EtTect on other matters. There shall be no protest or appeal 

18 of award of a bridge contract. An existing contract may be extended 

19 upon the same price and terms for a period not exceeding thirty (30) 

20 days, solely for the purpose of providing time to award a bridge 

21 contract. A bridge contract may be awarded notwithstanding any 

22 protest of the new solicitation or award and without regard to the 

23 automatic stay." 

24 

25 Section 14. Section 5230 of Chapter 5, Title 5 Guam Code Annotated 

26 is hereby amended to read as follows: 

27 "§5230. Responsibility of Bidders and Offerors. 

21 



(a) Determination of Nonresponsibility. A written determination of 

2 nonresponsibility of a bidder or offeror shall be made and~ervedg11 a bidder 

3 QL offerQr___QJ"iQrto award, anclshall b<: deteJ'lllined m accordance with 

4 regulations promulgated by the Policy Office. 

5 nonresponsil:lility_i11~ny particular iJ1stanc<:cloes J1QLit.?Rllire a ft11ding Q[ 

6 nQnresporr~ibility inany dissjmilar_o;Qlicitation. The unreasonable failure of 

7 a bidder or offeror to promptly supply information in connection with an 

8 inquiry with respect to responsibility may be grounds for a determination of 

9 nonresponsibility with respect to such bidder or offeror. 

I 0 (b) Right of Nondisclosure. Trade se~~t or confidential proprietary 

II I information furnished ancl. identifj(?d as !)l)Ch by a bidder or offeror in 

12 cgnnectiQJ1 with l!l1_ inquiry with res~to resp()nsibility pursuant to this 

13 Section, andcgnfirm~clas sucf1by th~C::hiefJ>rocureJ11ent Qfficer,j)irectQr 

14 Qr Public:Works QLpurch~sing agegcy,_ shall not be disclosed outside of the 

15 General Services Agency, the Department of Public Works or the purchasing 

16 agency without prior written consent by the bidder or offeror, but may be 

17 disclosed to the Attorney General at any time." 

18 

19 

20 

21 

22 

24 

Section 15. Section 5231 of Chapter 5, Title 5 Guam Code Annotated 

is hereby amended to read as follows: 

"§5231. Prequalification of Suppliers. 

Prospective suppliers bidcl<:rs or offerors may be prequalified for 

solicitatio11_~of particular types of supplies, services and construction. 

Solicitation mailing lists of potential contractors shall include but shall not 

25 be limited to such prequalified suppliers. P.requalific:ation.Qr f~ijure t() 

26 QIT.ql1alify doe,; not det<:®ine r(?SQonsibilityjrl_and ofjtselt: 110r sb~ll a'1Y 

27 bidder or otTerorl:le reject<:clfor faill1r~_1Q_pr<:qualify, nors_hall pt~blicnotic<: 
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be I imitegtQJbose who have P!~gti<tlijie<i"" 

3 Section 16. Subsection (a)(!) of Section 5232 of Chapter 5, Title 5 

4 Guam Code Annotated is hereby amended to read as follows: 

5 "( 1) The pricing of any contract awarded Qy(:()mpetitive sealed 

6 propQs<tlsJ§ 5212) or pursuant to the sole source procurement authority (§ 

7 5214) where the total contract price is expected to exceed an amount 

8 established by Policy Office regulations; or" 

9 

1 o Section 17. Section 5233 of Chapter 5, Title 5 Guam Code Annotated 

II is hereby amended to read as follows: 

12 "§5233. Disclosure of Majer 8horehaltlers OwnersiiJn,Financial 

13 and Conflict of Interests. 

14 (a) PumQs~: The disclosures r~guired by this sec;tion are 

15 intend_e:cltQ!~\feal infonnationre:gagling the resp()l!siiJj]ity of a bidder, 

16 and can be o!Jtajn_ed by an inquiry reg<trcli11g responsibility. 

17 {lJ)J>efinitions. 

18 (JJAs used hereinLJhsU~nn "person~msh<tlLinclude the 

19 cleJinition found in_TitleL Chapter 7 LSec;tion 715, GuamCmocl~ 

20 Annotate<iL<tl!clil1_§_ 5030(n) oftbjs Chapter, andii1C:ll1des a 

21 !l<ttural person as_~(!lLi.is every per;>QIL()f whatever fQfln _ _gr 

22 comggsitiQ!1{<1!1 __ "artificial JJer;;QJ1'') recognizedu11c!er the laws 

23 of Guam otherth:.m<tl1<t1ural person, 

24 (1) The:o~J1~r;;hiQ interests_to Q_t! disclosed UJ1clerthis 

25 ~e:ctiQl1include the interest Q[i.l§Qie proprietQI,'!Qi.lrtner limitecl 

26 or Qthe:r~Lse:i__:.t shareholder of~Yt!IY class (in ~hic:bfase the 

27 percentage own(!r;;bigj_nt~rest test shalLI:JeiJased on each cl<:l;;§j_, 



f!member of af1f!S~QC:if!tion or CQ!@fiEY~ limited orgth~f\Vis~, 

2 and any personQ\V!1i!1g a beneficiallegf11 interest inf1!1YJil!~! or 

3 artificial Q~I~~n having the .. Q.o.wer to contrac;t,__hold title to 

4 property ,.st.te or be sued, af1cL.al1Y other Cf!Pac;ity or status 

5 11~c;essary to performth.eprospective contrf!c:t 

6 (c) Disclosur5!.oLQ\Vnership: Everyp~rson who is f!PfQ:>Qective 

7 contractor l!l1<i~rany method of SQIJfC"C selection auJhQrized by thi~ 

8 <::hamer shall submit<~ i)iscj()sure StatemenJ,~;.;ecuted as a11<1ffidavit 

9 under oath,_.Qi~c;lQsjng the name of.~'!.ch person who h.a~ owned an 

I 0 ownership . .i11.terest in the prOSQ~c;tiy~ contractor ,_greater than J~l1 

II 12.ercent (10%L_<!LA!1Yti!11e during theJ\V~lve (12) moJ1!h.period 

12 immediately pr~ct!<fillR the date of tht! s.olicitation {th.~ "relevant 

13 cli~c;lQ,Sl!IC period"). If a prosp(!c;tive contractor i~f!Jlartificial IJ<)I§Q!h 

14 the Disclosure Stat5!!1!~11L§hall disclose th(!!1f!me of each p~r~on who 

15 has own~<i fiiLQWnership interest in§l!C:h artificial Q5!fS()f1 (a "seco11<i 

16 tier owner"},gr~f!terJhan twency-fiv~percent (25%Lflt any time 

17 duriQgJh~r~l~yant disclosure periQg,JJ any such secon<ftier owneri~ 

18 also an artific:i<!LQ~~on, the DisclosureStf!tement shalLclisclose th~ 

19 l1fii11~Q[each person who Qf!S Q\V_ned an own~r,sbipinterest in Sl!C:h 

20 second tier O\Vl1erJf!''third tier owner")gffQrty-nine perc~11H 49%) or 

21 more during the rele_Vfl!!t<fjscjosure period, IJtbe name of f10.fl'!.tural 

22 personh.f!sb~~l1jdentified as an own~r,gr.a second or thir:<fctier own~r 

23 Qf the prospectiy~_S:QI1!rf!C:tQr ... Jhe Disclosl!r~ S_t:?tement shalli11clude 

24 the name and fl.O.~itign.QLthe. natural per.sQI1responsible [Qrthe 

25 pertQl111.<!!1C:e of the prospective cof!trac:Land the na[}!~QL<tny natural 

26 person wbQ~has the power to remoy~ _find replace. th~ responsil:JJe. 

27 person or otheQVise_.C:QQtrQI. the perform<!l1C:e of the prQ.SQ~ctive 
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contract cillringthe proposed tenn of th~c;gn_tract 

2 !si)J_)i,;c;l()sure of Financial ll1t~re~sL~Jrospective contractor 

3 ~haJL<:Iisclose any perS()J1\VQ()~Q<tS received or is entitl~cl_tQr~<::~i'{e_ct 

4 (:()[!lmission, gratuity ,_~gnti11gent fee or other comp~ns<ttiQEtQ_~olicit 

5 or secure QL<t,sistin obtaining busines~r~l<tt~ciJo the solicitationl;>y 

6 m~<t!lSO[_ADisclosure Stateme[1t, ~){~filled as an affidavitlll1cl~rQ<tth, 

7 c!Lsclosing such interest a(1clsh<tll also contain the af(1Qlll11S of any such 

8 commis,;i()l1~£r<ttuity or other comJ2eJ1S<ttion. 

9 (tel Disclosure of Csmf]i.:;LQfinterest. A pro~p~c;tiye contractor 

I 0 0hall disclose any pe_r,;on\\fbg directly or indirec:tlywrticipates in allY 

II solic:it<ttiQn_iLsuch person is a11~~mp[oyee of the Gov:~r11m~nt of 

12 G_\1?J11, or of the Govemm_~l1tQLtbe United States iff~cl~ral funds are 

13 used in R<tY11I~J1tQf the contract. 

14 (Q Every disclosure. gf an ownership or :fi!1?!1Cial interest 

15 required to be jclen1i:fied by this Secti()n,shall name the p~r~QTI 

16 r~quired to be disclos~<:l~ Jh~ street address_QLtb~ residence or 

17 principl<:plac~egfbusiness, and, in the~<t:o;e of an artificial p~rson.Lct 

18 Taxpayer Identific:<ttiQI1 N\1!11ber shall be Q!Qvjcl~<:l.._ All informatj()J1 

19 cl~s:JQsecl. _QLmeant to be disclos~d \lncler this Sectionj:o;.Public 

20 pr()f.UJement data and shall b~~k~Rtli_S part of the .P..!tlJJicr~c:grd of each 

2 I PJ:QCl1!1':f11_<:11J, 

22 As a comlition of bidding, aBy partflership, sole proprietorship or 

23 corporation doing busiBess with the governJl'leflt of Guam shall submit afl 

24 affidavit eJwcuted under oath that lists the name aBd address of any persofl 

25 who has held more thafl teA percent (I 0%) of the outstaBdiBg iBterest or 

26 shares ifl said partBership, sole proprietorship or corporation at aBy time 

27 duriBg the twelve ( 12) moflth period immediately preceding the submission 

25 



of a bid. The affidavit shall contain the number of shares or the percentage 

2 of all assets of such partnership, sole proprietorship or corporation •,vhich 

3 have held by each such person during the twelve ( 12) month period. In 

4 addition, the affidavit shall contain the name and address of any person ·v.·ho 

5 has received or is entitled to receive a commission, gratuity or other 

6 compensation fer procuring or assisting in obtaining business related to the 

7 bid fer the bidder and shaH also contain the amounts of any such 

8 commission, gratuity or other compensation. The affidavit shaH be open and 

9 available to the public fer inspection and copying." 

10 

II Section 18. Section 5235 of Chapter 5, Title 5 of the Guam Code 

12 Annotated is hereby amended to read as follows: 

13 "§5235. Types of Contracts. 

14 Subject to the limitations of this Section Chap!<:r<.ind regulatign~ 

15 :.l_dgpt(!gby the Policy Offl<:t!, any type of contract which will promote the 

16 best interest of the Territory may be used; provided that the use of cost-plus-

17 a-percentage-of-cost contract is prohibited. A cost reimbursement contract 

18 may be used only when a determination is made in writing that such contract 

19 is likely to be less costly to the Territory than any other type or that it is 

20 impracticable to obtain the supplies, services or construction required except 

21 under such contract." 

22 

24 

25 

26 

Section 19. Section 5237 of Chapter 5, Title 5 Guam Code Annotated 

is hereby amended to read as follows: 

"§5237. Multi-Year Contracts. 

(a) Specified Period. It is the polic}"m()Lthe Govemm(!_n_t of 

27 Gl]aJntomirrimize the use of!l1ulti:year contracts,_<.indtQ requirethat 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

the terms oL all contr<}c;ts beJor _QillY_,.l!ch 111inim<1J tef!11 as is 

practic<}ble. No cqntrac;L~halll:le issued fqr an jndefinite t~rm nor: 

shalljt be gmew<}ble i!l<JefiniteJy,_provid~(] ho'Yever~_ that <}Contr<IC:! 

rna}' be issQed fgr supplies or sef\lices on a monthto mg_l}th b<}sis 

provided the monthi.LJJ!ic;~ofth~cont~<}ct, when ammali~ed, dges not 

exc.;:~d the amoul}t esta_l1ljshedbYJ!llthorityof § 5213 gf thisChapter 

llirnall Pt1rchas"s}. Unless otherwise provided by law, a contract for 

supplies or services may be entered into for any minimum period of 

time deemed det~nnin~Q to be in the best interests of the Territory 

provided the term of the contract and conditions of renewal or 

extension, if any, are included in the solicitation and funds are 

available for the first fiscal period at the time of contracting. Payment 

and performance obligations for succeeding fiscal periods shall be 

subject to the availability and appropriation of funds therefor. 

(l:JJ Pre,.l!mptiqn of five (5) yearlimit. To JostercompetitiQI1 

<tlld ma:sirnize Jh~rchasing valu~_Qf_J:>ublic_funds,jt_j_sJm!_sl!med 

that itis noti!l the IJ~st inter_ests gfthe IerritQIYJ()rnakea contract_(o_r 

sllPJJli_.;:~ or ser:yices fQI a tot<} I tem1, inclt1ding renewals orexte11sions, 

in e:sc;ess ofjive 0~ars~c;ontr(lct m<}y_ be _rnadefor <ttef111in 

.;::sc;ess offive (S)years(an ".;::sceptjqnal te_nn"Lonly \Viththe written 

det.;:rm inatigp_,__Jna~by _ __th~ Chi.;:f_Erocurernent ....... Officer and 

incorpqrated jn th.;:§olicitation clocuments,desqibing co1npelling 

c;jrc;umst(li}Ces an<l inter.;:gs ofthe Territory \Vhich justify thenecessity 

QfJbe e:sc;eptiQn(ll tef!11, Ev.;:ry exc;eptiO!l<tlliiJn cgntractsbalL be 

revie\Ved annually nby the ('hief Procl!rem(;!nt Oft!cer, an_cl_ ml!g 

contajn a terminatio11_ for c;onveJ1ienc.;:claus" as . (lutborizedundt;!I 

§5307(c;.)[4l2f_this Cbapt.;:r. 
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1 (c) Determination Prior to Use. Prior to the utili'CatioH i_~SU<!Il(,:~ 

2 of a solig_it<ltion of a multi-year contract, it shall be determined in 

3 writing: 

4 (I) that estimated requirements cover the period of the 

5 contract and are reasonably firm and continuing; and 

6 (2) that such a contract will serve the best interests of the 

7 Territory by encouraging effective competition or otherwise 

8 promoting economies in territory procurement. 

9 (9J Cancellation Due to Unavailability of Funds in Succeeding 

10 Fiscal Periods. When funds are not appropriated or otherwise made 

11 available to support continuation of performance in a subsequent 

12 fiscal period, the contract shall be cancelled and, noty,rj!hstanding <lf1Y 

13 provision QfJhe contract toth~_g()ntrary, the contractor shall QDJY be 

14 reimbursed for the reasonable value of any non-recurring costs 

15 incurred but not amortized in the price of the supplies or services 

16 delivered under the contract. The cost of cancellation may be paid 

17 from any appropriations available for such purposes." 

18 

19 Section 20. Section 5240 of Chapter 5 Title 5 Guam Code Annotated 

20 is hereby amended to read as follows: 

21 "§5240. Right to Inspect Plant. 

22 The Territory may, at reasonable times, inspect the ~Y_ffi part of the 

23 plant or place of business of a contractor or any subcontractor which is 

24 related to the performance of any contract awarded or to be awarded by the 

25 Territory." 

26 

27 Section 21. Section 5245 of Chapter 5, Title 5 Guam Code Annotated 
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is hereby amended to read as follows: 

2 "§5245. Finality of Determinations. 

3 The determinations required by§§ 52ll(f), 5212(a), 5212(gf), 5214, 

4 5215, 5216(e), 5230(a), 5232(c), 5235, 5236 and 5237(k) of this Chapter 

5 are final and conclusive unless they are clearly erroneous, arbitrary, 

6 capricious or contrary to law." 

7 

8 Section 22. Section 5248 of Chapter 5, Title 5 Guam Code Annotated 

9 is hereby amended to read as follows: 

10 "§5248. Record of Procurement Actions Taken Under §§5214 and 

II 5215 of this Chapter. 

12 (a) Contents of Record. The Chief Procurement Officer or the 

13 Director of Public Works shall maintain a record listing of all 

14 contracts made under § 5214 (Sole SourceProcurement) or § 5215 

15 (I::mergency Procure~111~11t) of this Chapter for a minimum of five (5) 

16 years. The record shall contain: 

17 (I) each contractor's name; 

18 (2) the amount and type of each contract; and 

19 (3) a listing of the supplies, services or construction 

20 procured under each contract. 

21 (b) Submission to Legislature and Jli()c;urement A<ivisory 

22 <::'iJuncil. A copy of such record shall be submitted to the Legislature 

23 <!_IL<itQJb~ Guam Procure!Tit!DtAdvisory CQU_!!<;ll on an annual basis. 

24 The record shall be available for public inspection." 

25 

26 

27 Section 23. Section 5249 of Chapter 5, Title 5 Guam Code Annotated 
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is hereby amended to read as follows: 

2 "§ 5249. Record of Procurement Actions. 

3 Each procurement officer shall llEtke and maintain a complete record 

4 of each procurement. Ihe key topl,dblic and ve_DclQf confide11c:~jn the 

5 pr_()curement system is the existence ()[reliable r~c;grds as to ho~\V 

6 procurem~nt decisions ?re made <o1!1cl implement~cl. Recore!~, either 

7 elec:trQnic or pa12_er,that are sufftc:i~nt to docum~fl1decisions Il1l!St be created 

8 and maintained. The r<e<.;Qrd shall include, but not 1Je limiteci~JQ, the 

9 following: 

10 (a) the date, time, subject matter and names of participants at 

II any meeting including government employees that is in any way 

12 related to a particular procurement; 

13 (b) a log of all communications between government employees 

14 and any member of the public, potential bidder, vendor or 

15 manufacturer which is in any way related to the procurement; 

16 (c) sound or video recordings of all pre-bid conferences,~ 

17 negotiations arising from a any type~of request for proposals, and 

18 discussions with vendors concerning small purchase procurement; 

19 (d) brochures and submittals of t~nsolicit<eclotlerors, potential 

20 vendors, manufacturers or contractors, and all drafts, signed and dated 

21 by the draftsman, and other papers or materials used in the 

17 development of specifications; and 

23 (e) the requesting agency's determination of need. 

24 <D all bids <lncl~JJroposals, 11r1l<ess withdr(l\Vn, and alL~contracts 

25 and Jlllrcbase orders, .QIQ~\Iiclt!d only thatl1Q trade s~c;r(!t, propri(!t<lry 

26 infonn(ltiQn, or offer whic:h is, pursU(lJ1t to thisw(hapter QL its 

27 regulationsLre_q.uired to be hel(Lc:Qnfidentialgr not discl()s(!d shalLb~e 
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recl<}ct~t,!Qr kept ap<}rL<}nd not availablefor public inspection." 

3 Section 24. Section 5251 of Chapter 5, Title 5 Guam Code Annotated 

4 is hereby amended to read as follows: 

5 "§5251. Public Record. 

6 The record required by § 5249 of this Chapter is a public record t.tftd-.; 

7 subject to rules 13romulgated b)' the Public Auditor, any. All recort,i~ shall be 

8 presum~c!J>ublic and th<:bl!rden of establi~[1ing that a dQ~l!ment or r<:CQt:d is 

9 Jlli~at~ shall be upQEthe agency or Q<:r~on claimi11gJhat the dQ~l!ment on 

1 o r<:~ord should11ot be disclos~clox inspected,mAny bidt,l~r, offeror or 

11 disinter_<:~ted person may inspect and copy any portion of the record 

12 regardless of ~~~~pt only those P<lrts of the re~Qrt,l which ar~·'· by law or 

13 regulatiQJ1,specitically .Q<:~ig_nated as not Sl!blect to disclQSl!re." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

Section 25. Section 5252 of Chapter 5, Title 5 Guam Code Annotated 

is hereby amended to read as follows: 

"§5252. Rules for Procurement Records. 

@} The ffil.es regulatiQT!~t]lat may be promulgated pursuant to § ~ 

~1.92 of this Chapter shall: 

(a]) protect the integrity of the bidding process; 

(172) protect the confidentiality of trade secrets and 

J]rO.Pt:i~tary commerc:i<ll data; 

(eJ) establish reasonable charges for copying papers; 

( t¥1) provide for transcription of sound recordings; 

(e:i) require public access to the record at the earliest 

possible time; and 

(4{)) not require that the record be complete or that the 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

procurement award be made before inspection and copying are 

permitted. 

Ul_pe1111it disclosure of record_LJJ~rtaining_tQ_pendiJ)g 

agencj'_Cl~cision, aclministrative ap~al, or the public doc;umeJ1tS 

ofanyjudicial review~und~r P(!I1 Aof Artic1~2_ofthis Chapter, 

{bllhur:Qvisigns Qf this Chapter shall ap]J_]ynot\Vithstandi]1_g 

aJ1Y_CQntrai)'Jll:QViSiQn of Titl~_2,_C::hapter IQ Gl!amC::od<:' An]1otated. 

{c) This Chapter does notallow li!l1itatignSQJUlCCess to ajllil:llic 

record base_Q_uponthe _Qllllloseforwhich the recgrcl_i~~~ing 

requested,jf the recgrd is oth~rwise Sl!bjecttQiiisclosure,: 

12 Section 26. A new Section 5254 is hereby added to Chapter 5, Title 5 

13 Guam Code Annotated to read as follows: 

14 "§5254. Special Provisions Applicable to Source Selection. 

15 (a) Professional Services. It is the policy ofthe Government of 

16 Guam to publicly announce all requirements tor the professional 

17 services of architects, engineers and land surveyors as specified in § 

18 5216 of this Chapter on the basis of demonstrated competence and 

19 qualification of the services required, and at fair and reasonable 

20 prices, and such services shall be procured in accordance with the 

21 professional services method of source selection described in § 5216 

22 as modified by the requirements of this Subsection. 

23 (1) Notwithstanding any provision of law to the contrary, 

24 the Director of Public Works shall be responsible to conduct the 

25 procurement of such services. 

26 (2) In any solicitation reasonably expected to be priced 

27 above $500,000, the Director of Public Works shall appoint the 



most qualified engmeer m the Department to serve on the 

"' evaluation and selection team. 

3 (b) Design-Build, Design-Build-Operate-Maintain, and Design-

4 Build-Finance-Operate-Maintain Projects. All design-build, design-

S build-operate-maintain, and design-build-finance-operate-maintain 

6 projects shall be procured in accordance with the competitive sealed 

7 proposal method of source selection described in § 3212 of this 

8 Chapter as modified by the requirements of this Subsection. 

9 ( 1) The RFCP for each such project: 

I 0 (A) shall include design requirements; 

II (B) shall solicit proposal development documents; 

12 (C) may, when the Director of Public Works 

13 determines that the cost of preparing proposals is high in 

14 proportion to the size, estimated price and complexity of 

15 the procurement: 

16 (i) prequalify otferors by issuing a Request 

17 for Qualifications in the time and manner required 

18 of an Rf'CP, in advance of the Rf'CP, stating that 

19 all persons intending to offer a proposal for the 

20 project must first respond to the Request for 

21 Qualifications; and, 

22 (ii) select a short list of responsible ot1erors 

23 pnor to any discussions and evaluations of any 

24 proposals, provided that the number of proposals 

25 that will be short-listed is stated in the RFCP and 

26 prompt notice is given to all otferors, to such 

27 points of contact as are known as well as by public 



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

notice, as to which proposals have been short­

listed; or, 

(iii) pay stipends to unsuccessful offerors, 

provided that the amount of such stipends and the 

terms under which stipends will be paid are stated 

in the Rf'CP. 

(D) shall state the relative importance of (i) 

demonstrated compliance with the design requirements, 

(ii) offeror qualifications, (iii) financial capability, (iv) 

project schedule, (v) price (if design-build) or life-cycle 

cost (if any other delivery method), and (vi) any other 

factors; and 

(E) if the contract pnce ts estimated to exceed 

$1 0,000,000 or whenever the contract period of 

operations and maintenance is ten (I 0) years or longer, 

shall require each offeror to identify an Independent Peer 

Reviewer to perfonn the services described in § 530 I (g), 

whose competence and qualifications to provide such 

services shall be an additional evaluation factor in the 

award of contract, provided however, if the Director of 

Public Works determines that it is not in the best interest 

of the Department to contract with the Independent Peer 

Reviewer so designated, the Director shall contract with 

another Independent Peer Reviewer to provide the 

services required." 

27 Section 27. Effective Date. This Act shall become effective upon its 
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enactment. 

2 

3 Section 28. Severability. If any provision of this law or its application 

4 to any person or circumstance is found to be invalid or contrary to law, such 

5 invalidity shall not affect other provisions or applications of this law which 

6 can be given effect without the invalid provisions or application, and to this 

7 end the provisions of this law are severable 
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